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Remarks 

The claims have been amended to provide further Carnation and to provide adequate 
coverage for Applicants' comnbution to the art. The amendments are clearly supported by 
the original disclosure, particularly at paragraph [108 ]. 

Reconsideration of the present application in view of the foregoing amendments and the 
following remarks is respectfully requested. 

Generally stated, me present Invention prevldes an absorbent article having a longitudinal 
direction, a lateral direction, first and second longitudinally opposed end pontons, and an 
intermediate portion located behveen the end portions. The article comprises an absotben. 
body sandwiched between a cover and a baffle, and in particular aspects, the art.de .can 
include an absorbent body having an intake layer and a longitudinally asymmetric shap,ng 
layer and the intake layer can be positioned between the cover and the shaping layer. 
With other aspects, fits shaping layer can include first longitudinal half-length, a second 
longitudinal half-length, a narrow-section, a wlde-secuon, and a transfflon-section that ,s 
located between the natrew and wide sections of the shaping layer. Addifionally, tha 
narrow-section of the shaping layer includes a terminal end edge located in .he second 
half-length of the shaping layer. In further aspects, the intake layer can be 
offset toward an article region which is demarcated or delimited by the first half-length of 
the shaping layer, and the intake layer can substantially avoid extending into an arbcle 
region that is delimited by the narrow-section of the shaping layer. Other aspects are set 
forth in the specification and claims. 

By incorporating its various features and configurations, the article of the invention can 
better maintain its shape, provide less bunching or twisting, and provide greater comfort 
and fit The article can be more confidently worn with different styles of panty 
undergarments while also providing desired levels of absorbent capacity and desired rates 
of liquid-intake. Additionally, the article can provide different, more effective levels of 
stiffness and flexibility in desired regions of the absorbent article. Particular features of the 
article can provide improved aesthetics and visual cues or perceptions of absorbency. 
Additionally, the article can be less susceptible to excessive bunching and shifting, less 
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susceptible to premature .eakage, and can provide greater protection and convenes to 
the wearer. 

Calms 1 - 22 have been alleged to be actionable under 35 U.S.C. § 103 baee, .on OS. 
Patent 6,608.236 to Burnes et al. (Bumes). This action is respectfully traversed to the 
extent that It may apply to the currently presented claims. 

I, is respectfully submitted that the Examiner's actions under 35 U.S.C. §103. based on the 
teachingsotthecitedreferenoe.arenotproperiandthattheteachingsoftheated 

Terence do not render obvtous a steactere ha«ng the combinaUon of components o^ied 
for by Applicants' claimed invention. It is submitted that the Examiner has not establ.shed 
prima fee* that a proper combination of the cited references would disclose or suggest 
Applicants' claimed invention. 

It is well accepted that, as a minimum, a prinm facie case of obviousness must contain the 

following elements; 

1) there must be a basis in the reference for a modification; 

2) there must be a reasonable expectation of success ~ obvious to "try" is not 
the standard; and 

3) the prior art must render obvious the invention as a whole. 

in addition, it is not appropriate to engage in hindsight. It is inappropriate to pick and 
chcose isolated elements from various prior art references and combine them so as to 
yield the invention in question when such combining wou ld not have been an obvious th.ng 
to do at the time in question. Panduit Cor poration v. Penn ison Manu^ripg Company . 
227 USPQ 337 (Fed. Cir. 1985). 

The mere fact that the prior art may be modified in the manner suggested by the Examiner 
does not make the modification obvious, unless the prior art suggested the desirability -df 
the modification. In » Gordon . 733 F.2d at 902, 221 USPQ at 1 127. Inr^ritch. 23 USPQ 
2nd 1780. 1783-1784 (Fed. Cir. 1992). 

It is impermissible to use the claimed invention as an instruction manual or "template" to 
piece together the teachings of the prior art so that the claimed invention is rendered 
obvious, in re Gorman . 933 Fed. 2nd 982, 987. 18 USPQ 2d 1885, 1888 (Fed. Cir. 1991). 
in re Fritch . 23 USPQ 2nd 1780 at 1784 (Fed. Cir. 1992). One cannot use hindsight 
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reconstruct to pick and choose among isolated assures in tte prior art .0 depreoata 

, h e claimed Invention. Ja«a» «7 Fad. 2d a, 1075. 5 USPQ 2d at 1600. 

USPQ 2nd 1780 at 1784 (Fad. Clr. 1992). Whera tha oRad rafarancas do not teach how .0 

Cairns tha daimed Invantion cannot ba daamad "obvious". F y Baffi LevenqocO ,. 1993. 
,t b alao well astablishad mat a prior art rafaranoa mus, ba evaluated as an ^ «" 
mat tha poor art most ba ava.ua.ad as a whole, W J rnm an d fla s&itel Ja « ^ 
,nc 220 USPQ 303 (Fed. Cir. 1983). Where neither any reference considered in its 
^'raty nor tha prior art as a whole, suggests the combination claimed, the invention ,s 

Burnes describes a disblbufion materia, for persona, care products. Burnes also ^bes 
a persona, care product system having a generaHy angular dWbuhon/reten bon aye, 
ano a genera,* -hourglass", pad shaping layer. Each layer has a stain - 
,ess and the distribution/retention layer has a saturation profile of 4 or less. Additionally, 
the distribution/retention (ayer extends into both longitudinal han-secfions of the shaping 
,ayer As recognized by the Examiner, Burnes shows a layer 9 having two wider sections 
at the ends and a narrow section connecting the two wider sections, with two respective 
transition sections between the narrow sections and the wide sections. 
Bumes. however, does not discicsa or auggast an arrangement where a nanow-saction of 
the shaping layer includes a UomniLend edge located in the second half-length of the 
Shaping layer, as called for by Applicants' currently pr.sen.ed dalms. With the sUudura, 
arrangements recognized by the Examiner, the alleged -narrow-secflon- of the Bumes 
article does not have a terminal end edge. 

Bumes also does not teach an arrangement where the narrow-section of the shaping layer 
substantiaily avoids extending into an artida region .ha, Is delimited by tha firs, long, udina 
half-length of .he shaping layer, as called for by Applicants' daimed invention (e.g. claim 3). 
Additionally, Bumes does no, teach an intake layer which substantally avoids extending 
into a region of the artida tha, is delimited by said narrow-sedion o, the shaping layen as 
called for by Applicants' currently presented claims (e.g. claim 4). Moreover, Bumes does 
not suggest an anangement where fine shaping layer has a lower-fiml, lateral dimension 
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whk * is located in the second haK-length of .he shapin 9 layer, as caHed for by d*-l 
invention (e.g. daim 11). Neither does Bumes suggest an arrangement where the Inteke 
,ayer has a total absorbent capacity which is less than the total absonant capacrty of the 
shaping-layer. as called for by the claimed invention (e.g. claim 19). Bumes aiso does not 
suggest an arrangement where the article further includes asymmetric narrow-secdon- 
wings (e.g. claim 22). 

The Examiner has alleged various changes that might be made to synthesfce revised 
rehires. It is readily apparent, however, that when a person of ordinary skill starts^ 
^^ r ..^, a „nh,hv Bumes. the person of ordinary skill would have no motlvahon to 
make the distinctive changes and modifications needed to synthesize the configurators 
called for by Applicants' presented daims. Only through impjinilisiible hindsight and the 
imnmP er use of the claimed kwention as an insertion manual or "template" to p,ck and 
choose from a myriad of disparate components would the claimed invention become 
apparent to the person of ordinary skill. It is, therefore, readily apparent that Bumes does 
not disdose or suggest the invention called for by Applicants- current* presented daims. 
Accordingly, reconsideration and withdrawal of the Examiner's actions under 35 U.S.C. 
§103 are respectfully requested. 

For the reasons stated above, it Is respectfully submitted that all of fhe currently presented 
daims are in form for allowance. Accordingly, reconsideration and withdrawal of the 
Examiner's actions, and allowance of the currently presented daims are earnestly solicited. 
Please charge any prosecutional fees which are due to Kimberiy-Clark worldwide. Inc. 
deposit account number 1 1-0875. 
The undersigned may be reached at: 920-721-2435. 



Respectfully submitted, 

PATSY A. KRAUTKRAMER ET AL. 




By 

Paul Yee 




Registration No.: 29,460 
Attorney for Applicants 
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Typed or printed name of person signing this certificate: 

Judith M Anriarson 

Signature: 
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